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Board Meeting of May 9, 2013 

Agenda Item:  16.22 

 

 EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

 OF THE  

BOARD OF TRUSTEES 

Meeting Held at Education Center 

March 21, 2013 

 3:30 p.m.  

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call   
 
 The Regular Meeting of the Board of Trustees was called to order at 3:34 p.m. by  
 President Biehl.  Vice President Herrera, Clerk Le, Member Nguyen and Member Carrasco 

were present.  
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Biehl extended a welcome to everyone, explained the format of the meeting, noted 

that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
  There were no public speakers. 
 

1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 
will resume at the end of Closed Session at approximately 7:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 
2. CLOSED SESSION  
 

2.01 Expulsion(s):  A-C 
 
 Student A: 

 Motion by President Biehl, second by Clerk Le, to approve the expulsion of Student A.  
 
 Vote:  5/0 
 
 



  
Page 2 of 13  

 
   

 
 Student B: 

 Motion by Clerk Le, second by Member Nguyen, to approve the expulsion of Student B.  
 
 Vote:  5/0 
 

 Student C: 
 Motion by Vice President Herrera, second by Clerk Le, to approve the expulsion of  
 Student A.  
 
 Vote:  5/0 
 

 
2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  

 
 Senior Manager of Internal Controls 

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

 
 Motion by President Biehl, second by Member Nguyen, the Board approved the issuance of 

notice of intent to dismiss and statement of charges to one certificated employee.   
 
 Vote:  5/0 
 

 Motion by Vice President Herrera, second by Member Nguyen, the Board approved to 
recission of one notice from release of administrative position to one Principal pursuant to 
Education Code 44951. 

 
 Vote:  5/0 
 

2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Chris D. Funk, Superintendent 
Marcus Battle, Associate Superintendent of Business Services 
Juan Cruz, Assistant Superintendent of Instructional Services 

 Cari Vaeth, Director of Human Resources 
 Vida Branner, Director of Compensation and Classified Employee Relations 
 
 Employee Organizations: 

American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
 Unrepresented Organizations: 

Administrators 
 Managers 
 Confidentials 
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2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Claim for Damages of J. Roa 
 Claim for Damages of Cal-Pacific Construction, Inc. 
 One (1) Potential Case 

 
Motion by Vice President Herrera, second by Member Nguyen, the Board approved the 
rejection of claim for damages of Cal-Pacific Construction, Inc. 
 
Vote:  5/0 

   
2.07 Conference with Legal Counsel – Anticipated Litigation 
 Initiation of litigation pursuant to subdivision (c) of Government Code Section 54956.9 
 

 One (1) Potential Case 
 

2.08 Conference with Legal Counsel – Existing Litigation 
 Subdivision (a) of Government Code Section 54956.9 
 

 Brian Cardenas v. East Side Union High School District, Tahoma Charter School and 
Alum Rock Elementary School District, OAH Case No. 2012110722 

 
Motion by President Biehl, second by Vice President Herrera, to approve the settlement 
agreement and general release in the matter of Cardenas vs. East Side Union High School 
District, et al. 
 
Vote:  5/0 

 
OPEN SESSION AT APPROXIMATELY 7:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read.  Written information is located near the entrance to the Board Room. 
 
President Biehl extended a welcome to everyone, explained the format of the meeting and noted that 
all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  
 
Item 11.01 was pulled from the agenda.  It will be placed on the April 16 Board Meeting agenda. 

 
6. BOARD SPECIAL RECOGNITION(s) 
 

No Items on Calendar Under this Section 
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7. STUDENT BOARD LIAISONS 
 

7.01 Oak Grove High School 
 Stephanie Dang, Senior Class Senator & AFJROTC Commander 
 Vi Tran, AFJROTC Support Commander 
 Sarah Nguyen, AFJROTC Community Service Commander 

 
7.02 Santa Teresa High School 

 Kellie Melton, ASB President 
 

8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 
8.01 The Superintendent and/or Board Member(s) may request that items be considered, 

discussed, and acted on out of the order indicated on the agenda as per schedule. 
 
 
8.02 Discussion and/or Action of Escuela Popular/Center for Training and Careers 

Charter Renewal Petition - Juan Cruz, Assistant Superintendent of Instructional 
Services and Kirsten King, Director of Instructional Services 

 
Motion by Member Nguyen, second by Vice President Herrera, to approve a five (5) year 
renewal to Escuela Popular/Center for Training and Careers, which will expire, June 30, 
2018. 
 
Vote:  5/0 

 
9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 

9.01 Hold Public Hearing at Approximately 7:05 p.m. Regarding the Proposed Adoption of 
the Initial Proposal for Successor Contract: From East Side Union High School 
District to California School Employees Association, Chapter 187 - Cari Vaeth, 
Director, Human Resources and Vida L. Branner, Director, Compensation and 
Classified Employee Relations 

 

 Public hearing held 
 

9.02 Hold Public Hearing at Approximately 7:10 p.m. - Receive and Sunshine the Initial 
Proposal for Successor Contract: From California School Employees Association, 
Chapter 187 to East Side Union High School District - Cari Vaeth, Director, Human 
Resources and Vida L. Branner, Director, Compensation and Classified Employee 
Relations 

 

 Public hearing held 
 
9.03 Hold Public Hearing at Approximately 6:30 p.m. - Receive and Sunshine the Initial 

Proposal for Successor Contract: From East Side Teachers Association to East Side 
Union High School District - Cari Vaeth, Director, Human Resources 

 
 Public hearing held 
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10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  
 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54954.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.   
 

 Speakers: 
 Christopher Davis, SJFT President – Budget Information from California State 

Assembly 
 Brian Uhler, Non-Reelects 
 Alex Diep – Non-Reelects 
 Marisa Hanson, ESTA President  

 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Discussion and/or Action to Approve Use of Board Discretionary, Measure I Bond 
Funds for Educare Facility – Chris D. Funk, Superintendent 

 

Item pulled 
 

11.02 Discussion and/or Action to Receive Second Reading and Adoption of New Board 
Policy #0105 Equity - Chris D. Funk, Superintendent, and Juan Cruz, Assistant 
Superintendent of Instructional Services 

 
 Motion by Member Nguyen, second by Vice President Herrera, to receive and adopt the 

second reading of new Board Policy #0105 Equity. 
 
 Vote:  5/0 

 
11.03 Discussion and/or Action to Receive First Reading of Amended Board ByLaw #9250 

Remuneration, Reimbursement and Other Benefits - Chris D. Funk, Superintendent 
 
 Motion by President Biehl, second by Vice President Herrera, to receive the first reading to 

amend Board ByLaw #9250 Remuneration, Reimbursement and Other Benefits.  Additional 
changes to the proposed ByLaw will include: 

 
 Appropriate Board member registration and expenses, under $100, for conferences 

and forums sponsored by the listed organizations and held within Santa Clara County 
are preauthorized. 

  
 Add to list of preauthorized conferences and forums under $100: 
 Silicon Valley Education Foundation 
 Silicon Valley Leadership Group 
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 The CSBA Annual Education Conference is preauthorized for Board member 

reimbursement of conference fees and travel expenses, except if a Board member 
loses their November election and the CSBA conference takes place after the election. 

 
 Vote:  5/0 
 
11.04 Discussion and/or Action to Receive First Reading of Amended Audit Committee 

Charter - Lan Nguyen, Audit Committee Chair, and Magdalena Carrasco, Audit 
Committee Vice Chair 

 
Item received; no recommended changes. 

 
12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/.BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Presentation and Discussion on the Science and Physical Education Collaboration - 
Juan Cruz, Assistant Superintendent of Instructional Services, and Eric Luescher, 
Physical Education Teacher 

 
Presentation item 
 

Speakers: 
 Steve Nelson 
 Michelle Sunseri Layton 
 Anthony McBride 
 Jennifer Harris 
 Jerimiah Loree 
 Andrew Wolverton 
 Sabrina Santa Cruz 
 Kanoelani Roberts 
 Karen Johnson 
 Kristi Townsend 
 Eric Seward 
 Ignacio Nunez 
 Kristine Hulse 
 Andrea Bata Iniguez 
 Lisa Baker 
 Urla Hill 
 Cathy Sarto 
 Marisa Hanson 
 Epifanie Fenton 
 Ronald Graves 
 Sue Rembao 
 Camie Nicholson 
 Bob Poynter 
 Kellye Dodd 
 Jose Betancourt 
 Susan Williams 
 Trisha Graves 
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13. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Discussion and/or Action Regarding Proposed Adoption of the Amended Initial 
Proposal for Successor Contract - East Side Union High School District to East Side 
Teachers Association - Cari Vaeth, Director, Human Resources 

 
Motion by Vice President Herrera, second by Member Nguyen, to adopt the District’s 
amended initial proposal to the East Side Teachers Association. 

 
Vote:  5/0 
 

14. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

14.01 Discussion and/or Action to Approve Final Proposition 39 Facilities Offer and 
Facilities Use Agreement with Summit Public Schools:  Rainier Charter School - 
Marcus Battle, Associate Superintendent of Business Services, and Rogelio M. Ruiz, 
Esq., Legal Counsel 

 
Motion by Vice President Herrera, second by Member Nguyen, to authorize 
Administration to negotiate with and submit to Rainier a final facilities offer for facilities 
at the Mt. Pleasant High School site, including a proposed Facilities Use Agreement in 
accordance with the District’s standard form subject to subsequent ratification by the 
Board. 
 
Vote:  5/0 
 

14.02 Discussion and/or Action to Approve Final Proposition 39 Facilities Offer and 
Facilities Use Agreement with Downtown College Prep Charter School - Marcus 
Battle, Associate Superintendent of Business Services, and Rogelio M. Ruiz, Esq., 
Legal Counsel 

 
Motion by Clerk Le, second by President Biehl, to authorize Administration to negotiate 
with and submit to DCP a final facilities offer for facilities at the Yerba Buena High 
School site, including a proposed Facilities Use Agreement in accordance with the 
District’s standard form subject to subsequent ratification by the Board. 
 
Vote:  5/0 
 

14.03 Adopt Resolution #2012-2013-25 Authorizing the Application Submission for the 
2013 Lower Emission School Bus Replacement Program - Marcus Battle, Associate 
Superintendent of Business Services, and Julie Kasberger, Director of General 
Services 

 
Motion by President Biehl, second by Vice President Herrera, to adopt Resolution 
#2011-2013-25 Authorizing the Application for submission for the 2013 Lower Emission 
School Bus Replacement Program. 
 
Vote:  5/0 
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15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

15.01 Discussion and/or Action of Bond/Capital Projects Contracts Over $50,000 - Marcus 
Battle, Associate Superintendent of Business Services, and Janice Unger, Capital 
Projects Purchasing Manager 

 
 Motion by Member Nguyen, second by Clerk Le, to approve the Bond/Capitol Projects 

Contracts over $50,000 (copy attached). 
 
 Vote:  5/0 
 
15.02 Discussion and/or Action to Determine that Design-Build Delivery for Swimming 

Pool Modernization Project will Reduce Project Costs, Expedite the Project’s 
Completion, or Provide Features Not Achievable Through the Design-Bid-Build 
Process - Marcus Battle, Associate Superintendent of Business Services and Linda 
da Silva, Director of Construction, Maintenance and Facilities 

 
Speakers: 

 Mark Delgado 
 Susan Williams 

 
 Motion by President Biehl, second by Vice President Herrera, to approve staff 

recommendation that, after reviewing the guidelines developed pursuant to Education Code 
§17250.40, approve the determination, the design-build delivery for the Swimming Pool 
Modernization Project will reduce project costs, expedite the project’s completion, or provide 
features not achievable through the design-bid-build process. 

 
 Vote:  5/0   
 
15.03 Adopt Resolution #2012/2013-26 Approving Use of Design-Build Delivery Method for 

the Swimming Pool Modernization Project - Marcus Battle, Associate Superintendent 
of Business Services and Linda da Silva, Director of Construction, Maintenance and 
Facilities 

 
 Motion by Vice President Herrera, second by President Biehl, to adopt Resolution 

#2012/2013-26 Approving Use of Design-Build Delivery Method for the Swimming Pool 
Modernization Project as amended.  Amendments to the Resolution are: 

 
 “Whereas, the Board determines and finds that the use of the design build process, 
pursuant to the Education Code, is in the best interest of the District because it will 
accomplish one or more of the following objectives: 
 

1. Reduce project costs; 
2. Expedite the project’s completion; or 
3. Provide features not achievable that traditional design bid build methods 

would achieve 
 

Vote:  5/0 
 



  
Page 9 of 13  

 
   

16. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Motion by Clerk Le, second by Member Nguyen, to approve the entire consent calendar as 
presented. 

 
Vote:  5/0 

 
16.01 Ratify/Approve Classified Personnel Actions Presented March 21, 2013 
 
16.02 Ratify/Approve Certificated Personnel Actions Presented March 21, 2013 
 
16.03 Ratify/Approve Student Aide Personnel Actions Presented March 21, 2013 
 
16.04 Approve School Field Trips 
 
16.05 Approve Award of Bids 
 
16.06 Approve Contracts for Professional Services Under $50,000 
 
16.07 Approve Memoranda of Understanding 
 
16.08 Approve Budget Transfers 
 
16.09 Approve Purchase Orders 
 
 
16.10 Approve Change Orders to Purchase Orders 
 
16.11 Accept Report of Credit Card Expenses for Statements Dated February 22, 2013 
 
16.12 Adopt Resolution #2012/2013-27 an Itemized List of Surplus/Obsolete Equipment for 

Sale and/or Disposal per Education Code Sections 17545 and 17546 
 
16.13 Accept Warrant Register for the Month of February 2013 
 
16.14 Approve Award of Bids for Bond/Capital Projects 
 
16.15 Approve Bond/Capital Projects Contracts for Professional Services At or Below 

$50,000 
 
16.16 Approve Final Change Order #1 for the W.C. Overfelt High School New Security 

Cameras in Building C & E Project, E-040-006 (Angotti & Reilly, Inc.) 
 
16.17 Approve Notice of Completion for the W.C. Overfelt High School New Security 

Cameras in Building C & E Project, E-040-006 (Angotti & Reilly, Inc.) 
 
16.18 Approve Final Change Order #2 for the Athletic Facility Improvement Project at 

Independence, Mt. Pleasant, W.C. Overfelt, and Silver Creek High Schools, G-065-
201, G-035-201, G-040-201, and G-055-201 (O.C. Jones & Sons, Inc.) 
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16.19 Approve Notice of Completion for the Athletic Facility Improvement Project at 
Independence, Mt. Pleasant, W.C. Overfelt, and Silver Creek High Schools, G-065-
201, G-035-201, G-040-201, and G-055-201 (O.C. Jones & Sons, Inc.) 

 
16.20 Approve Final Change Order #1 for the Evergreen Valley High School Synthetic Turf 

& All-Weather Track Resurfacing Project, FD35-075-001 (O.C. Jones & Sons, Inc.) 
 
16.21 Approve Notice of Completion for the Evergreen Valley High School Synthetic Turf & 

All Weather Track Resurfacing Project, FD35-075-001 (O.C. Jones & Sons, Inc.) 
 
16.22 Approve Notice of Completion for the Independence, Mt. Pleasant, W.C. Overfelt, 

Silver Creek and Evergreen Valley High Schools Synthetic Turf & All Weather Track 
Resurfacing Project, G-065-201, G-035-201, G-040-201, G-055-201 and FD35-075-001 
(Fieldturf USA, Inc.) 

 
16.23  Approve Board Members Attendance to SVEF Grade 8 Algebra and the New 

Common Core Standards:  Getting the Facts Straight! Forum 
 
16.24 Ratify/Approve Superintendent's Attendance and Lawful Expenses to Conferences/ 

Workshops/Meetings 
 
16.25 Approve Minutes of February 2, 2013, Special Board Meeting/Retreat 
 
16.26 Approve Minutes of February 14, 2013, Special Board Meeting 
 
16.27 Approve Minutes of February 14, 2013, Regular Board Meeting 

 
17. WRITTEN REPORTS/RECOMMENDATIONS  
 

17.01 Receive Update to Previously Approved Change Orders for Current Bond 
Projects Which Exceed the 10% Allowance 

 
 Item received 

 
17.02 Receive Quarterly Report on Santa Clara County Treasury Investment Portfolio 

Status as of December 31, 2012 
 
 Item received 

 
17.03 Receive Santa Clara County Office of Education First Interim Certification Letter 

 
 Item received 
 
17.04 Receive 2013 Summer School Program Report 
 
 Item received 

 
17.05 Receive District Parent Involvement Plan Report 

 
 Item received 
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18. FUTURE AGENDA ITEMS 
 

18.01 Opportunity for Board of Trustees to request items on future agendas. 
 
 Request(s): 

Item Requestor 

Public Relations Budget Board Clerk Van Le 

 
 
18.02 Future Items: 

 
Board Vice President J. Manuel Herrera: 

Item Date (tentative) Type 

School Supplies April 16, 2013 Discussion 

   
 

Board Clerk Van Le: 

Item Date (tentative) Type 

Review of Safety Procedures April 16, 2013 Board Policy 

   
 

Board Member Lan Nguyen: 

Item Date (tentative) Type 

Review on Procurement and 
Bidding Process 

April 16, 2013 Presentation 

   
 
 
19. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
19.01 Board of Trustees  

 
Van Le, Board Clerk 
Last month, I attended the first Masters in Governance class in San Diego.  I learned a lot 
regarding the roles and responsibilities of a trustee.  I brought back the sample school 
governance calendar.  I will give it to Chris.  It is an overall calendar, January to December.   
 
Also, I was on the Work to Future Board.  I want to focus on the youth.  They would like to 
focus on at-risk youth so that they can help them.  They are still in the strategy planning 
phase.  I told them when the plan is done, they can work in collaboration with East Side so 
that we can help our youth.   
 
J. Manuel Herrera, Board Vice President 
Yesterday, the key assembly committee that has jurisdiction over part of the Governor’s 
proposal for transfer of adult education over to community college took an overwhelming 
action to reject that proposal from the Governor stipulating that they believe adult education 
is best served an strengthened where it currently is structured in relation to high school 
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districts.  In fact, it would be losing ground if it were to be moved to the community college 
system.  That was based on a testimony from a number of stakeholders in different areas, 
including community colleges, which are not jumping at the joy of having an adult education 
function.  Everything remains to be seen.  It is an action by a committee, but it is significant 
because committees tend to lead in their area of expertise.   

 
Frank Biehl, Board President 
I have completed all my visits to the regular high schools.  The last one was a Santa Teresa 
High School.  Before that, I was at Independence.  Just to make it clear to everyone, when I 
was at Independence, I went to the auditorium.  There is an issue about construction and 
reconstruction on the backside of the auditorium.  I asked the Principal to take me inside.  I 
said, “Oh my gosh, there is a studio at the back.  I didn’t know there was a dance studio at 
the back.”  There was teacher teaching dance and I went up to her and said, “In a perfect 
world, what would you like?”  I was asking her a question of what would you like on the 
facilities.  What she said, “In a perfect world, I would like to have P.E. credit for dance again.”  
That is what she said to me.  What I said to her is, “There is an item on the agenda.  You 
certainly are welcome to come to our Board meeting and take 2-3 minutes to make your 
request to the Board and the Superintendent and that is the extent of it.  It certainly was not 
any effort to split ESTA.  It certainly wasn’t any diabolical thing.  It is simply just visiting a high 
school and listening to teachers that are Union represented at that school and providing them 
the opportunity to make their presentation before this Board.  I welcome anyone to do that.  I 
didn’t take a position on it.  It is a complicated issue.  I don’t know the details of it, but I think 
she had the right to come here and she had a lot of courage because a lot of people told her 
not to speak tonight, but yet she did speak.  I really commend her for having the courage to 
do that.   

 
19.02 Chris D. Funk, Superintendent  

 
Last Saturday, I had the opportunity to hold a community conversation at Yerba Buena for 
our Vietnamese community.  We had over 150 parents show up to that conversation.  Last 
night, a community conversation was held at Independence High School and had 167 
parents, teachers and students attend.  This morning, I held a focus group with Mt. Pleasant 
High School with their faculty around our strategic planning process, as well as a student 
focus group at Overfelt.   
 
I am more than half-way through my community conversations and anxious to tally up all the 
information that we have received.  I am looking forward to the Board workshop on the 25th to 
begin the conversation around developing our new vision and mission for the district as the 
first step towards our new strategic plan.   

 
20. REPORT CLOSED SESSION ACTION(S)  

 
Attorney will report on Closed Session action item(s).  

 
See section 2.0 for reporting out of Closed Session items. 

 




























































































































